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Dear Minister 

 

Review of the Tasmanian Education Act – Discussion Paper for Consultation 

 

Thank you for the opportunity to provide comment in response to the Discussion Paper for 

Consultation which has been released in the context of the current review of Tasmania’s 

Education Act 1994. 

 

It is pleasing that the Government is taking steps to ensure that the legislative framework for 

education in Tasmania is contemporary, cohesive and supportive of our education system in 

order to provide the best possible outcomes for all students. 

 
BACKGROUND 

 

As you may be aware, the Commissioner for Children is an independent officer appointed by the 

Governor pursuant to s78 of the Children, Young Persons and Their Families Act 1997. The 

Commissioner’s powers and functions are set out in Part 9 of that Act.  

 

A major focus of the Commissioner’s role is to promote the health, welfare, care, protection and 

development of children and young people and to provide advice to the Minister for Children on 

policy, practice and services provided to or for children and young people in Tasmania, which may 

include any laws affecting them.   

 

The comments provided below are guided by the principles expressed in the United Nations’ 

Convention on the Rights of the Child (CRC) which provides an appropriate framework for analysis 

of policy and legislative proposals which have the capacity to impact upon the rights and 

wellbeing of children and young people.  

 

The CRC contains specific articles regarding education (ie Article 28 - the right of all children to 

education, Article 29 - the aims of education), however the Committee on the Rights of the Child 

has said that the CRC’s provisions are interconnected and ‘[c]hildren’s rights are not detached or 

isolated values devoid of context but exist in a broader ethical framework’. Human rights are 
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interdependent, mutually reinforcing and indivisible. To that end, other articles within the CRC are 

also of fundamental importance in the context of education: 

 

 All rights apply to all children without discrimination – Article 2 

 The child’s best interests as a primary consideration – Article 3 

 The right to life, survival and development – Article 6 

 Respect for the views of the child (right to be heard) – Article 12 

 Children with a disability have a right to special care and support – Article 23 

 

Other international conventions including the Convention on the Rights of Persons with 

Disabilities (CRPD) and the International Covenant on Economic, Social and Cultural Rights 

(ICESCR) also provide guidance. 

 

It is beyond the scope of this response to comment on each section of the Discussion Paper. 

Emphasis has been given to discussion and comment around ‘guiding principles of education’ 

and ‘student behaviour management’. It is hoped there may be further opportunity for 

consultation as the Review progresses.  

 

 
COMMENT 

 

Section 1 - Guiding Principles for Education  

 

Inclusion of a broad vision or statement of purpose together with underlying principles to guide 

Tasmania’s education system is commended.  

 

The UN Committee on the Rights of the Child has said that ‘the objective of education is to 

maximise the child’s ability and opportunity to participate fully and responsibly in a free society’.  

 

Legislative recognition, supported by principles, should, at a minimum, be given to the:  

 Right to education 

 Right to equality and non-discrimination 

 Individual needs of children with disability. 

 

Examples of legislative provisions which could be adapted to the Tasmanian context already exist.  

For example, the preamble to the Australian Education Act 2013 (Cth) provides that, “[a]ll 

students are entitled to an excellent education, allowing each student to reach his or her full 

potential so that they can succeed and contribute fully to their communities, now and in the 

future …”. 

 

Further, the s7 of the Education Act 2004 (ACT) recognises the right of every child to a ‘high 

quality education’ based on a sound set of principles (eg that  education provides a foundation for 

a democratic society, that it aims to develop every child’s potential and maximise educational 

achievements and that it promotes children’s enthusiasm for lifelong learning). The principles in 

the ACT legislation also include recognition of the specific needs of children with disabilities. 

 

Additionally, regard should be had for the Melbourne Declaration on Educational Goals for Young 

Australians made in 2008 by all Australian Education Ministers. It places children and young 

people at its centre and articulates two goals – that of equity and excellence for Australian 

schooling and that all young Australians become successful learners, confident and creative 

individuals and active and informed citizens. 
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Section 3 – Safe Schools 

 

A. Student Behaviour Management 

 

Suspending or excluding students from school is often conceived as an action which falls within a 

spectrum or continuum of school disciplinary measures. This is certainly the case under the 

current Education Act 1994. However, student suspensions can also be seen as being part of an 

engagement-disengagement continuum. It is pleasing to note that recognition of this conceptual 

shift is reflected at a policy/procedure level within the Department of Education (eg Learner 

Wellbeing and Behaviour Policy, Learners First Values, Student Behaviour Procedure – particularly 

paragraph 7).  

 

Research shows that suspending students and interrupted schooling can have detrimental 

consequences including lower academic achievement, recurrence of problem behaviour and 

lower school retention. A more contemporary and student centred approach to managing learner 

wellbeing and behaviour should be considered as an alternative to Division 4 of the current Act.  

 

Reference to the word ‘punishment’ (s 37 of the current Act) should be removed. 

 

Where a student is at risk of being suspended or excluded etc for disciplinary reasons, a number 

of legislative steps should be required to be followed before a decision is made.  

 

The UN Committee on the Rights of the Child has said in relation to the aims of education set out 

in Article 29 of the CRC, that  

 
[c]ompliance with the values recognized in article 29 (1) clearly requires that schools be child-

friendly in the fullest sense of the term and that they be consistent in all respects with the dignity of 

the child. The participation of children in school life, the creation of school communities and 

student councils, peer education and peer counselling, and the involvement of children in school 

disciplinary proceedings should be promoted as part of the process of learning and experiencing 

the realization of rights.i 

 

To that end, legislative requirement for students to be given the opportunity to participate in the 

decision-making process should be considered.  

 

The Education Act 2004 (ACT) provides an example of specific legislative pre-requisites (except in 

an emergency) before a suspension or exclusion can take place. See for example, section 36(5) 

of that Act which provides that a student can only be suspended if: 

 
(a) the student’s parents have been given an opportunity to be 

consulted, and told in writing, about the proposed suspension 

or transfer of the student and the reasons for it; and 

   

(b) as far as the student’s maturity and capacity for understanding 

allow, the participation of the student has been sought, and any 

views of the student considered, in deciding whether to 

suspend or transfer the student; and 

   

(c) the student has been given sufficient information about the 

decision-making process, in a language and way that the 

student can understand, to allow the student to take part in the 

process; and 

  

(d) the student has been given a reasonable opportunity to continue 

the child’s education during the suspension. 
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Data around student disciplinary absences can provide useful indications of where student 

engagement in productive learning may be absent or behavioural issues may be present. It 

appears that other jurisdictions including New Zealand, Queensland, South Australia and New 

South Wales routinely publish data related to student disciplinary absences. There is limited data 

of this nature publicly available in Tasmania. Consideration should be given in the context of the 

Review to the extent to which data of this nature could be more transparent. 

 

Thank you again for the opportunity to comment. 

 

Yours sincerely, 

 

 
 

 

Mark Morrissey 

Commissioner for Children 

 

 

CC Minister for Children 

 

 

 

 

                                                           
i
 Committee on the Rights of the Child, General Comment No 1, The Aims of Education, 2001. 


