
 

1                                                                                          

 

 
FACT SHEET 
Alternatives to Secure Youth Detention in Tasmania Inquiry 
 

Background 

 The Alternatives to Secure Youth Detention in Tasmania Inquiry originated 
from a request by the Minister for Children to the Commissioner for Children 
for advice in relation to the role of secure detention within Tasmania’s youth 
justice system. 

 This Inquiry is part of a much broader review of the Youth Justice system in 
Tasmania, currently being undertaken by the Department of Health and 
Human Services. 

 Ashley Youth Detention Centre is the only secure detention centre for youth 
offenders (both sentenced and unsentenced) in Tasmania.  

 The Inquiry found that: 
 Only a very low percentage of Tasmanian youth commit crime 
 The trend in numbers of young offenders and those who are detained 

at Ashley Youth Detention Centre (including those on remand) has 
declined over the last 5 years. 

 On an average day in 2011-2012, there were 21 young people in Ashley or 
94 over the year. 

 Ashley takes up a disproportionately high percentage of the Youth Justice 
budget in Tasmania – approximately $10 million - despite the lack of evidence 
to suggest it is effective in deterring young offenders or that it promotes and 
facilitates reintegration into the community upon release.   

 The United Nations Convention on the Rights of the Child recognises the 
importance of diverting young offenders from the criminal justice system.   It 
also provides that detention should only be used as a last resort and for the 
shortest possible period of time.   

 The Recommendations I make in this Report are consistent with these 
fundamental principles. 

What my Report does not do 

 It DOES NOT recommend that the Ashley Detention Centre be closed. That is 
a matter for further consideration and decision by the Minister for Children 
and the Government. My Report is only one part of the major review of the 
Youth Justice system in Tasmania. 

What my Report does do 

 Describes the trends in youth detention in Tasmania 
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 Canvasses the factors generally understood to be “risk factors” for youth 
offending  

 Describes the legal pathways through the youth justice system in Tasmania 

 Describes (briefly) selected innovative models used elsewhere 

 Reflects the outcome of consultations with youth justice workers and young 
people in the youth justice system including at Ashley. 

 Takes into account the views expressed in submissions to the Inquiry. 

My Report then makes a number of Recommendations - some are capable of 
implementation in the short or medium terms, others are more long term. 

Detention as a last resort  

 Tasmania’s Youth Justice Act 1997 applies to young people aged 10 or more 
years old but less than 18 years at the time the offence the person has 
committed, or is suspected of having committed, occurred. 

 The Act provides for a variety of diversionary processes including police 
cautioning and community conferencing as well as for a range of minimal 
intervention court orders, such as community-based supervision orders. 

 The Act also provides that a youth should be detained in custody for an 
offence only as a last resort and for the shortest appropriate period of time 

 The national and international literature shows clearly that custodial 
detention has adverse effects on young people’s employment outcomes, 
brings them into contact with other offenders and removes them from their 
families, education and communities.  

 Conversely, non-custodial programs have been shown to be very effective in 
reducing juvenile recidivism. 

 Detention should therefore be used sparingly and as a last resort.  

 It is recognised that for a small cohort of young people, detention may be 
necessary – particularly to ensure the community is afforded protection from 
illegal behaviour.  

 However the ‘last resort’ principle can only operate to reduce detention rates 
where there is an effective package of alternatives to secure detention 
available to judicial officers.   

 It is difficult to say whether a particular alternative to detention will work in 
Tasmania without looking at other aspects of service delivery.   That is why 
this Report forms part of a wider investigation being carried out by the 
Department of Health and Human Services into all aspects of the youth 
justice system in Tasmania. 
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Recommendations  

 The major Recommendation arising out of this Inquiry is that the State 
Government considers the adoption of a Justice Reinvestment Framework for the 
youth justice system in Tasmania.     

 Justice Reinvestment is a form of preventative financing. 
 

 Justice Reinvestment involves advancing “fiscally sound, data-driven criminal 
justice policies to break the cycle of recidivism, avert prison expenditure and 
make communities safer”. 

 It involves a shift of focus away from dealing with problems downstream 
(policing, youth detention) and towards tackling the underlying causes or risk 
factors of youth offending upstream (family breakdown, mental illness, 
disengagement from education, drug and alcohol dependence).  

 A Justice Reinvestment approach is consistent with a public health model 
and the rights-based approach promoted by the United Nations’ Convention 
on the Rights of the Child.  

 Justice Reinvestment is a long term overarching strategy for the provision of 
Youth Justice in Tasmania comprised of a vision, goals and guiding principles. 

 
Other Recommendations  
 
Other Recommendations of the Alternative to Secure Youth Detention Inquiry which 
could be implemented in the short to medium-term are listed below although this is 
not a comprehensive list.  
 

 Investigation of the feasibility of introducing a continuum of small residential 
facilities which provide community-based, moderate care and secure care 
programs – a model similar to this operates in the United States - the 
Missouri Model. 

 Improved bail options such as a Statewide after-hours bail support service 
and a bail support program.     
 

 For example, the after-hours service could provide advice and 
assistance to police in circumstances where a youth is at risk of being 
refused police bail and assist youth to make alternative 
accommodation and transport arrangements.    

 The bail support program could include the provision of suitable 
housing if needed and incorporate a triage, assessment and case 
management facility designed to provide diversionary support 
services, assistance and referrals in relation to housing, drug and 
alcohol, mental health, vocational and other needs. 
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 The expansion of deferred sentencing options to youth justice courts across 
the State. 
 

 Deferred sentencing is where a court delays sentence to enable a 
young offender to participate in a community based program 
designed to address the causes of their offending behaviour.  The 
court can then consider their efforts toward rehabilitation at 
sentencing. 

 

 I have also asked Government to consider the feasibility of introducing a 
transitional housing and support option for young people released from 
detention.  This option would include support to identify and pursue 
educational, vocational and other goals to facilitate young people’s 
reintegration into the community. 

 
Elizabeth Daly 
Commissioner for Children 
August 2013 
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