
Understanding  

Care & Protection

This information booklet can help you understand about child  

protection and how you can have a say in what happens to you.



Why is child protection  
services involved with 
my family?

Child Protection Services becomes involved  
with your family if they are worried about your 
safety or whether you are being looked after 
properly at home. 

Child Protection Services is sometimes called  
‘the Department’, ‘the Secretary’, ‘Welfare’, or 
‘Child Protection’.

It is not your fault if Child Protection is involved 
with your family.

What is child protection 
law about?

Child Protection law is about what is best for you. 
It aims to:
 > make sure you are kept safe from harm; and
 > make sure you are properly cared for.

What is the role of child 
protection services?

Child Protection’s job is to work to protect 
and care for children and young people who 
might not be safe or are not being looked after 
properly at home. 

Child Protection workers help families make 
changes so that the children in the family are 
safe, healthy and have what they need.



Sometimes Child Protection goes to court 
to ask a magistrate to make a protection 
order (decision). Examples of the types of 
protection orders that a magistrate might be 
asked to make include: 

 > Assessment order- this type of order allows 
child protection workers to check out your 
situation and find out how to keep you safe. 

 > Care and Protection Order – this type of 
order allows child protection workers to 
make decisions about what happens in 
your life and to keep you safe and well-
cared for.

Going to court

The magistrate is like a judge. Their job is to 
hear all the facts and decide if a protection 
order is the best way to keep you safe.  

The magistrate can only make a protection 
order if it is best for you. 

Going to court does not mean you are  
in trouble. 

The magistrate will probably arrange for you 
to have a special lawyer called a ‘separate 
representative’ during the court case. The 
separate representative will usually talk to you 
and tell the magistrate what you would like 
to happen. They will also talk to other people 
and tell the magistrate what they think is best 
for you. Sometimes what you want and what 
they think is best for you may not be the  
same thing.

You can also ask for another type of lawyer 
called a ‘direct representative’.  A direct 
representative can tell the court what you 
want and stand up for your point of view. 
A direct representative can help you get 
information and can explain what the law 
means for your situation. To be your lawyer, a 
direct representative will first need to be sure 
you can understand the court process and 
the decision you want to have a say in. 

You can ask your child protection 
worker, the magistrate or your separate 
representative to help you contact a 
direct representative or you can call the 
Legal Aid Commission of Tasmania on 
1300 366 611.

Sometimes it can take some time before 
the magistrate makes a decision. If you 
are not sure what is happening, you can 
ask your child protection worker or your 
lawyer to tell you what is happening.



How do I get to have a say?

Your views and wishes are very 
important. They can be a big part of any 
decision the magistrate makes about you. 

You don’t have to say anything if you 
don’t want to. 

There are lots of different ways the 
magistrate can hear about what you 
would like to happen. The magistrate 
might get this information from your  
child protection worker, your parents, 
an expert (like a psychologist or doctor), 
your lawyer or from you (if that is what 
you want). 

You can talk with your child protection 
worker or your lawyer about how you 
would like the magistrate to hear about 
your wishes. 

Children and young people do not have  
to go to court. 

If you do want to go to court, you can 
talk about this with your child protection 
worker or your lawyer. Some questions you 
might ask are:
 > When will I go to court? How will I get there? 
Who else will be there?

 > Will I speak with the magistrate? What will 
my lawyer say? What will other people say? 

Remember – You do not have to go to court 
unless you want to. 

Can I go to Court?



What happens at court? 

The magistrate gets information from lots of 
people to help decide what is best for you. 
People who get to have a say include:
 > Your child protection worker
 > Your parents
 > Your lawyer 
 > You (if you want to). 

Other people who may also have a say include:
 > If you are Aboriginal, an Aboriginal organisation
 > An expert like a psychologist or a doctor
 > Other important people in your life like 
grandparents, aunties and uncles or older 
brothers and sisters.

Sometimes people give information to the 
court by ‘affidavit’.  An affidavit is like a letter 
written to the magistrate, where the writer 
promises it is true. 

If you go to court and you don’t understand 
what is going on, you can ask your child 
protection worker or lawyer to explain. If you 
need a break, you can ask your child protection 
worker or lawyer to arrange this.

Who will be at Court?

There are rules about who is allowed in 
the courtroom. If you go to court, some 
of the people you can expect to see are:
 > the magistrate ( judge)
 > your parents
 > child protection workers
 > lawyers.

You should tell your child protection 
worker or your lawyer if you do not 
want to see someone at court.

What if I don’t have a lawyer?

If you don’t have a lawyer and you 
would like to have one, you can ask 
your child protection worker or the 
magistrate to help you get one.



What does being in  
care mean?

If Child Protection is involved with your 
family, you might keep living at home or 
you might live ‘in care’. 

Being ‘in care’ means living away from 
home with another family (a foster carer or 
a relative), or in a family group home. 

Children and young people come into care 
for lots of different reasons. Their parent 
might be sick or it might not be safe for 
them to be at home. 

If you are in care, you can have contact 
with your family and other people who 
matter to you if it is safe to do so. This is 
sometimes called ‘access’. You do not have 
to see anyone if you don’t want to.

It is not your fault if you come into care.

What happens when  
I am in care?

Your child protection worker will write a plan 
about you and how your life will be while you 
are in care. This is called a case and care 
plan. Your child protection worker will talk 
to you, your family and your carer and other 
important people in your life to see what 
should be in your case and care plan. 

If you do not have a case and care plan or 
you are not sure, you should talk to your child 
protection worker. 

When can I go home?

Sometimes children are in care for a 
very short time and sometimes they are 
in care for a longer time.  It depends on 
what needs to happen to make it safe for 
them to go home.

If you have come into care and you want 
to know more about why you cannot live 
at home right now you can talk to your 
child protection worker, your carer, your 
separate representative or your lawyer to 
find out more information.



Useful words

Access Spending time with your parents or other 
people who are important to you when you  
are in care.

Affidavit Like a letter written to the magistrate,  
where the writer promises it is true.

Care Living away from home with another family  
(a foster carer or a relative) or in a family 
group home.

Child Protection Child Protection’s job is to work to protect  
and care for children and young people  
who might not be safe or are not being  
looked after properly at home. Sometimes 
called ‘the Department’, ‘the Secretary’, 
‘Welfare’, or ‘Child Protection’.

Direct Representative A lawyer who can tell the court what you  
want and stand up for your point of view.

Magistrate Like a judge who makes decisions about the 
best way to keep you safe and well cared for.

Protection Order A magistrate’s decision which allows child 
protection workers to check out your situation 
(assessment order) or to make decisions about 
what happens in your life and to keep you safe 
and well-cared for (care and protection order).

Separate Representative A special lawyer who tells the court about your 
wishes and what they think is best for you.

Siblings Your brothers and sisters.



Who can I talk to for more information?

It is normal for children or 
young people to feel worried 
or confused about a care and 
protection court case. There 
may also be times when they 
feel unhappy about what is 
happening to them. 

If you don’t understand 
something, are worried or 
want to complain about 
something that is happening 
to you, you should speak to 
your child protection worker, 
your lawyer or another adult 
you trust.

You can also talk to a  
lawyer at the Legal Aid 
Commission by calling them 
on 1300 366 611 but if you  
do, you should tell them if 
you already have a lawyer. 

THE LEGAL AID
COMMISSION
OF TASMANIA
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Other person you trust
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This information booklet is intended to be used by or with children or 
young people aged between 10 and 17 years. 

Copies can be downloaded at www.childcomm.tas.gov.au

Parts of this booklet have been adapted from information resources 
developed by Legal Aid Queensland.

This resource was developed and produced by the Commissioner 
for Children with the assistance of a Reference Group comprising 
representatives from the Office of the Director of Public Prosecutions, 
Magistrates Court of Tasmania, Salvation Army (Tas), Legal Aid 
Commission of Tasmania, CREATE Foundation (Tas), Anglicare (Tas) 
and Children and Youth Services (Department of Health and Human 
Services – Tas).

Disclaimer  
The information contained 
in this document is not 
legal advice. Legal advice 
about issues discussed 
should be obtained from  
a legal practitioner.


