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Anti-Discrimination Amendment Bill 

21 September 2016 

 

 
On 20 September the Government introduced amendments to the Anti-Discrimination 

Act 1998 into the Tasmanian Parliament. 

 

These amendments are put forward as being necessary to correct a perceived 

imbalance between providing protection for freedom of speech and protection from 

unlawful discrimination.  It is clear that the impetus for these amendments is to ensure 

that speech and other public acts engaged in for religious purposes are protected 

under the Act. 

 

“As the Commissioner for Children and Young People, I am obliged to promote the 

wellbeing and best interests of all children and young people in Tasmania. After careful 

consideration of the Bill, I have concluded that it would be inconsistent with my 

statutory responsibilities to support the proposed amendments”, Mr Morrissey said. 

 

“In reality these amendments will excuse conduct that would otherwise be offensive, 

humiliating or intimidating or would amount to incitement of hatred towards a person, if 

that conduct is carried out in good faith and for religious purposes”, the Commissioner 

for Children and Young People, Mark Morrissey said.   

 

Mr Morrissey said, “I am particularly concerned at the message these amendments 

sends to children and young people, especially those who by virtue of a particular 

attribute are seen as “different” and can be ridiculed, harassed or insulted on the basis 

of that attribute.  This is the essence of bullying.” 

 

There is a very real risk that as a result of the proposed amendments, public conduct 

which for example offends, humiliates or intimidates a child or young person on the 

basis of factors such as race, gender, pregnancy, sexual orientation or disability may 

be permitted.   Also, public conduct capable of inciting hatred, serious contempt or 

severe ridicule of a child on the ground of their race, disability, sexual orientation, lawful 

sexual activity or religious belief would be excused if done so in good faith for religious 

purposes.   
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Children and young people have a right to be protected from all forms of abuse – this 

includes emotional abuse.   

 

“On the information currently available to me, I am not convinced that that proposed 

amendments are consistent with our international obligations in respect of children and 

young people”, said Mr Morrissey. 

 

Absent from this proposed amendment is a recognition that freedom of speech and 

freedom of religion are not unlimited – rather, there is an obligation on those who seek 

to rely on these rights and freedoms to exercise them in a way that respects the rights 

and freedoms of others.  This is particularly so when there is potential for children and 

young people to be adversely affected.  Children and young people are by their very 

nature vulnerable. As leaders and adults we have an obligation to protect them and do 

all we can to promote their wellbeing.  

 

“If public figures and the general public are seen to be free to engage in public debate 

regardless of the impact on the rights of others and regardless of the hurt and offence 

certain members of the community may feel, we are also teaching our children that 

such behaviour is acceptable”, said Mr Morrissey. 

 

Finally, the messages promoted by these amendments are in conflict with the important 

work underway here in Tasmania to ensure children and young people aware of the 

importance of treating others with respect.  They are also counterproductive to the 

messages that underlie our strategies to prevent and respond to violence against 

women and others. 

 

The Commissioner’s submission in response to the consultation draft of the Anti-

Discrimination Amendment Bill is available at http://www.childcomm.tas.gov.au  

 
 

Mark Morrissey 
Commissioner for Children and Young People 
Media contact: 0427 008 268 

 

 

 

Attached: Commissioner’s Comment on Proposed Amendments to the Anti-

Discrimination Act 1998 
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